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are not prepared to displace a de facto possession obtained with-
out a breach of the peace by the agent of a foreign sovereign.
Thirdly, the immunity applies without restriction where the (w
sovereign, though neither owner nor in de facto possession, is
in control of the subject-matter. A familiar illustration of this
position is where a privately owned ship is requisitioned by the
sovereign, but left in the charge of the master and crew
appointed by the owner. In such a case the ship is fublicis usibus
destinata and is exempt from process while employed in the
service of the sovereign.1
Finally, the immunity is unrestricted in respect of chattels (iv)
to which a sovereign State has an immediate right of possession.
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as, for example, where goods are m the de facto possession of its immediate
bailee. In U.S. A. v. Dollfus MiezetCie S.A. & Bank of England*
for instance, the facts were these:
^^ During the war of 1939 the American Army recovered sixty-
four gold bars belonging to a French company that the Germans had
seized at Limoges and carried off to Germany. In accordance with an
agreement between the Allies, the gold was deposited with the Bank
of England pending its ultimate distribution between the U.S.A.,
France and the U.K. The Bank sold thirteen of the bars by mistake
but were still in possession of fifty-one.
The action of the French company against the bank, claim-
ing delivery of the fifty-one bars and alternatively damages, was
set aside for want of jurisdiction. The meaning of 'possession*
in connexion with immunity, it was affirmed, must not be
allowed to stand on such nice and subtle distinctions as that
between the possession of a servant strictly so called and the
possession of a bailee at will. In the words of Lord Radcliffe :
'The property of a sovereign State, which is an abstraction, must be
in the physical possession of some actual person and I do not see any
distinction of substance in a matter of this kind between the possession
of a servant of the State and the possession of its bailee when the bail-
ment is of such a nature as that of the Bank in this case.'s
On the other hand, the action by the company, in so far as it
claimed damages for the conversion of the thirteen bars, was
allowed to continue, since the bank had terminated the bail-
ment by its own wrongful act and had thus removed the
'protective umbrella' of immunity in the sense that it no longer
held the gold on behalf of a sovereign State.4
1	Tie Broadmayne, [1916] P. 64; The Arantzazu Mendi, [1939] A.C. 256.
2	D9523 A.C. 582*    3 Ibid., at p. 618.   4 Per Lord Tucker at pp. 622-3.

